When, how, and why did the usury prohibition in 16" century England end?

Between 1983 and 2009, the percentage of Britons who agreed that the banks were ‘run well’
fell from 90% to 19%.! The reputation of English money lenders has often been poor, but
never more so than in medieval England, when, officially, usury, defined as the repayment of
a loan above the value of the principal, was prohibited. By the 17t" century, this prohibition
had come to an end. In order to understand why, the 16™ century English reinterpretation of
the scholastic debates about usury, the macroeconomic shifts of the 16™ and 17t centuries,
and the shifting legal framework governing usury, must be considered. The theological causes
of the end of the prohibition in 16 century England stretch back into the scholastic debates
over usury in medieval Europe. The legal causes of the end of the prohibition in England were
a combination of the shift in the reasoning underpinning the English courts, and the English
monarchy and parliament’s increasing control over the legislative system. Finally, the shifts in
theological and legal thought were catalysed by a changing economic context in which the

demand for new forms of credit, from a broad range of economic stakeholders, had grown.

The reinterpretation of the usury prohibition in England in the 16™ century was in part the
result of theological causes. In order to describe these causes the writings of theologians in
16™ century England need to be interpreted in the context of the Church Fathers whose ideas

informed their arguments.

Firstly, the prohibition was grounded in biblical scripture. Ezekiel 18:13 warned that if he ‘hath
given forth upon usury, and hath taken increase: shall he then live? He shall not live: he hath
done all these abominations; he shall surely die; his blood shall be upon him.’”2 Old Testament
passages which condemn usury in absolute terms are not however the sole source of the

usury prohibition. Scholastic theology was not a static mirror of Christian scripture. Instead,

! Guardian Data Blog, ‘Social attitudes survey: what does Britain think about inequality, bankers and the NHS?’,
(Published Online, 2010) https://www.theguardian.com/news/datablog/2010/dec/13/social-attitudes-survey-
british-data

2 Ezekiel 18:13, King James Version of the Bible, https://www.biblesociety.org.uk/explore-the-
bible/read/eng/KJV/Ezek/18/
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it was a nuanced evolving exegesis which shaped, and was shaped by, the intellectual and

economic milieu surrounding it.3

Indeed, even if scripture were the sole basis of the scholastic debate on usury, some passages
of scripture are less clearly against the practice of usury. Whilst Ezekiel 18:13 is very clearly
against usury, Deuteronomy 23:20 seemingly adds a loophole to its condemnation. It specifies
that ‘unto a stranger thou mayest lend upon usury; but unto thy brother thou shalt not lend
upon usury’.* This verse is a command from God to the Israelites. As such in this context
‘brother’ meant one Israelite charging interest to another. Interest charged to a foreign

people is allowed.”

Verses like Deuteronomy 23:20 were used by some scholastic thinkers to build a case for
usury being permissible in some contexts. For instance, Ambrose of Milan, a theologian in the
fourth century, argued that since scripture allowed for the justification of war in some
contexts, and since usury was so damaging that it was equivalent to war, the scriptural
passages which regulated war should be used to decide in what contexts usury was

permitted.®

Ambrose still condemns usury, but his revision of the condemnation of usury set the

precedent for others to argue for expansion of the contexts in which usury was permissible.

One such later theologian who argued for an expansion of the context in which usury was
permissible was Samuel Harsnett. He published a tract on usury at some point before 1604,
likely in the 1590s.” Harsnett had a successful career as a prelate for the first three decades
of the 17t century, rising eventually to the Archbishopric of York in 1628. As such, the tract is

a useful insight into the Anglican position on the usury debate. It mounts a defence of limited

3 J. Noonan, The Scholastic Analysis of Usury, (Cambridge Massachusetts, 1957), p.11

4 Deuteronomy 23:20, King James Version of the Bible, https://www.biblesociety.org.uk/explore-the-
bible/read/eng/KJV/Deut/23/
5 B. Nelson, The Idea of Usury From Tribal Brotherhood to Universal Otherhood, (Princeton, 1949), pp.73-5

® ‘He fights without force of arms who demands usury: he wreaks vengeance on the enemy who is an exactor
of usury from the foe. Therefore where there be a right of war, there also is a right of usury.” A. Ambrose, De
Tobia lib. 1, cap. Xv, para. 51, in Sancti Ambrosii Mediolanensis Episcopi Opera, 8 vols, Venice, 1781, vol. |, pp.
738-9 quoted from E. Kerridge, Usury, Interest and the Reformation, (Burlington, 2002), p.17

7 This inference is based on the fact that the text is preserved as part of a notebook dated 1634 which is filled
with copies of the writings of Cambridge divines and Harsnett was a fellow at Pembroke College Cambridge in
the 1590s. Bodleian Libraries, MS. Eng. Th. E. 57
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usury from a theological perspective. Harsnett bases his case on a new interpretation of the
scriptural precedents that had previously been used to condemn usury. He writes that ‘The
commandement of not biting or oppressing with usurie is generall to all nations & perpetuall
for all times.” Harsnett’s qualification of his denunciation of usury with the phrase ‘not biting
or oppressing’ greatly narrows the prohibition of usury. He goes on to write that ‘usurie that
biteth not the poore, but rather healeth the bite, which the tooth of povertie hath made — it
cannot lie under the condemnation of this place.’ This quite explicit acceptance of usury based
on the context in which it is practised, rather than upon interpretation of scripture is a

significant shift, especially since it is written by a successful Anglican prelate.?

The shift away from reliance on the divine for justification towards the justification of laws
with reference to expediency was a trend which became standard over the next half century.
By 1613, Francis Bacon wrote in his essay Of Usury that since usury was a ‘concessum propter
duritiem cordis’ [A concession by reason of hardness of heart] theological objections were no
longer the sphere in which the usury debate was situated.® Instead, Bacon’s rhetoric is purely
focussed on the various economic considerations of usury and concludes that usury at low
interest rates is economically beneficial. He proposes that the rate of usury allowed by
parliament should be 5% and that a very limited license should be issued for any higher rates

of usury.1®

The normalisation of usury in specific contexts was accelerated by the Reformation.! This
was in part because of the reinterpretation of scripture that it prompted. For instance, John

Calvin in 1545 wrote a letter on usury in response to the request of banker Claude de Sachinus

8 Bodleian Libraries, MS. Eng. Th. E. 57 The quotes in this paragraph are from my own transcription of a
handwritten copy of Harsnett’s work, any mistakes in transcription are mine. The copy was written in 1634 and
as such some conventions of the English language have changed since the copy was made. Where the thorn
letter was used to abbreviate, | have written out the modern English word.

9 Translation and quote from F. Bacon and J. Bennett Essays by Francis Bacon (Published Online, 2023)
https://www.earlymoderntexts.com/assets/pdfs/bacon1597.pdf, p.62

10k, Bacon and J. Bennett Essays by Francis Bacon (Published Online, 2023)
https://www.earlymoderntexts.com/assets/pdfs/bacon1597.pdf, p.63

11 ). H. Munro, ‘Usury, Calvinism, and Credit in Protestant England: from the Sixteenth Century to the Industrial
Revolution’, (Working Paper, University of Toronto, 2011),
https://www.economics.utoronto.ca/index.php/index/research/workingPaperDetails/439
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for spiritual guidance on the use of usury.’? Calvin advised that the scriptures did not
specifically ban usury and that as such whether usury was a sin depended upon what type of
usury it was. Calvin specified seven types of usury which would be forbidden by scripture but
argued that there were forms of usury which the scripture did not forbid. Calvin is relevant to
usury in England because his reinterpretation of scripture as allowing usury was cited during
the parliamentary debate on the Usury Act of 1571, an Act which was key in normalising the

practise of usury in England.

Theologically then, the end of the prohibition on usury had origins in the initial arguments of
Church Fathers that usury was permissible in some contexts; and the subsequent broadening
out of the acceptance of usury seen first in the Protestant Churches in Europe following the
reformation. This acceptance was transmitted across the Channel into the Anglican Church

via the Calvinist hub of debate in Cambridge, of which Harsnett’s text is emblematic.

These theological shifts however, were underpinned by the shifting economic context in

which the theological debate was taking place.

The pressure to legalise and normalise usury was the result of two important macroeconomic
trends affecting 16™ century England: The Price Revolution; and the Financial Revolution. The
Price Revolution was the large increase in inflation between the start of the 16 century, and
the mid-17t" century. If the mean of the composite price indices for England in 1501-10 is
taken to be 100, then prices in England by 1556-60 had risen to 300.%3 In contrast over the
course of the 15 century, the price of consumables in England remained flat.* As inflation
rose, the savings of the nobility and gentry were over time devalued. This created pressure to

legalise usury so that savings could maintain their purchasing power over the long-term.

12 Christoph Stuckelberger and Reinhold Bernhardt (eds.), Calvin Global How Faith Influences Societies
(Geneva, 2009),

https://repository.globethics.net/bitstream/handle/20.500.12424/173785/Calvin Text cover final online ve
rsion_DOl.pdf, p.61

131 have rounded the figure to three significant figures. This was in part the result of colonial ventures of
European powers over the 16™ century which had increased the influx of bullion into European countries
although there are various interpretations of why the inflation occurred. J. H. Munro, ‘Money, prices, wages,
and ‘profit inflation’ in Spain, the Southern Netherlands, and England during the Price Revolution era, ca. 1520
—ca. 1650, Historia e Economia: Revista Interdiscuplinar, Vol. 4, No. 1 (2008): pp.13-71, https://mpra.ub.uni-
muenchen.de/10849/1/MPRA paper_10849.pdf, p.45

14 E_H. Phelps Brown, and Sheila V. Hopkins. “Seven Centuries of the Prices of Consumables, Compared with
Builders’ Wage- Rates.” Economica 23, no. 92 (1956): 296—314. https://doi.org/10.2307/2551457, p.299
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The second economic trend which served to normalise usury was the financial revolution. This
was the introduction of the financial instrument rents into government financing. Beginning
at the end of the 16™ century in the Netherlands, governments sold annuities to banks or
wealthy private citizens. The payment of interest above the principal becoming the manner
in which the state financed itself served to normalise the practise of charging interest above
the principal on loan. This practise spread to England following the 1688 Glorious Revolution
in which the administrative personnel of the Dutch monarchy were imported into England
and with them the financial instrument of rents. Although this was a long time after the
acceptance of usury in England in the first half of the 17" century, the invention of rents and
their introduction on the continent in the late 16™ century put pressure upon the prohibition
of usury within England by creating an incentive for the English government to legalise usury

and so allow rents.

At a micro level there were other financial instruments which were precursors to the rents
employed by the Dutch in the late 16 century which also increased the pressure to legalise
and normalise usury. One such instrument was the bill of exchange, which was created in
order to circumvent the Church’s ban on usury. The bill of exchange was an agreement written
by merchant A in exchange for money in currency X from merchant B. Merchant B could take
the bill of exchange to merchant C and exchange it for a specific amount of money in currency
Y on a specific date. This avoided the necessity of carrying physical money from one location
to another. It also allowed merchants to disguise usury by overpaying (or underpaying) for

the currency they were buying.

Financial instruments like this had become common by the 16™ century in England. These
pathways around the usury prohibition emerged in part due to the refusal of some countries
to allow bullion export.’> They were also a response in part to the increasing risk of travelling
large distances with large amounts of physical money, in an age in which several long-running
and wide-ranging wars were taking place.® As the cities in early modern countries grew in
size to accommodate Europe’s growing population and the rate of growth of the European

economy increased, the speed at which potential interest could be accrued through the

15 ). H. Munro, ‘Usury, Calvinism, and Credit in Protestant England: from the Sixteenth Century to the Industrial
Revolution’, (Working Paper, University of Toronto, 2011),
https://www.economics.utoronto.ca/index.php/index/research/workingPaperDetails/439, pp.20-22
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practise of usury also increased.!’ This incentive of greater profit from usury again built the

pressure to end the usury prohibition.

These economic considerations carried particular weight because of the influence of Thomas
Aquinas’s doctrine of natural law on the scholastic usury debate. The doctrine of natural law
argued that humans must have the innate laws within them that allow them to follow God’s
commandments.® Therefore, it must be the case that what was morally good could be
derived from the instincts God had given to humans. This in turn implied that any law that the
Church wanted to enforce should be possible to justify both with reference to scripture and
without reference to scripture. When the economic conditions suggested that usury was

beneficial, it was no longer as easy to justify its prohibition on the basis of natural law.

By the 16™ century then, the combination of theological argument in favour of usury and
changing economic realities meant that the consensus on the usury prohibition was breaking
down, and a more lenient consensus was beginning to take shape. The fifth Lateran council
under Pope Leo X in 1515 had to decide whether the ‘credit organisations’ which had formed
in Italy in the early 16™ century to relieve the poor by providing loans at low interest rates,
were sinful. The council concluded that ‘such a type of lending is meritorious and should be
praised and approved.’'® Why did this affect usury in England? The English legal system in the
16™ century was made up of several different courts each of which had jurisdiction over a
different section of law. One of these courts was the ecclesiastical court which had jurisdiction
over usury in England. The ecclesiastical court based its judgements off of canon law, and the
Lateran council’s decision in 1515 was part of canon law. Hence the judgement meant that

the definition of usury in English courts was beginning to narrow, and so more credit

17 population across Europe grew from 61.6 million in 1500 to 78.0 million in 1600. ‘Demographics’, Britannica,
(Published Online, 2025), https://www.britannica.com/topic/history-of-Europe/Demographics Jan De Vries
explains in European Urbanization, 1500-1800, (Cambridge Massachusetts: 1984) that this rise in population
resulted, over the course of the ‘long sixteenth century’ in a 40% increase in urbanisation, measured in terms
of number of cities with population equal to or above 10,000. These increases were contemporaneous with
the opening up of trade routes across the globe and this increase in global trade and in demand in Europe put
pressure upon usury by acting as an incentive for increased borrowing and lending (which the end of the usury
prohibition would have facilitated).

18 Stanford Encyclopaedia of Philosophy, ‘Thomas Aquinas’, (Published Online: 2022),
https://plato.stanford.edu/entries/aquinas/#NatulLaw

13V Lateran Council, ‘Montes Pietatis’, https://www.intratext.com/IXT/ENG0067/ PE.HTM
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transactions which previously would have been thought of as usury were now legally

permissible.

However, from the late 15t century onwards jurisdiction over usury was shifting in England
away from the Catholic Church and towards the English monarchy. Henry VIl came to power
in 1485 in a perilous financial situation following the costly Wars of the Roses. One of the
measures used to try and improve the fiscal picture was Henry VII’'s?® Usury Act of 1487. This
imposed a £100 fine on those who were convicted of usury. This precedent was an important
shift in who had jurisdiction over usury away from the Church and towards the monarch and
parliament. Henry VII’'s 1495 Act on usury reinforced this trend by tightening the rules of the

previous 1487 Act and broadening the legal definition of usury.

This trend of increasing monarchical and parliamentary oversight of usury was continued by
Henry VII's son, Henry VIII. In 1532, the Act of Submission made the English ecclesiastical
courts subject to the will of the Henry VIII and the parliaments he called. This centralisation
of legal control meant that Henry VIII could pass the Usury Act of 1545, which made it possible
to practise usury below a 10% level of interest.?! The aim of this Act was not to allow usury,
but to undercut even higher rates of usury. In this way the Act was a pragmatic design to
reduce overall the amount of usury being done. The motivation is important. The purpose of
this usury Act was to reduce the social harms usury was inflicting on the poor. It is significant
that the 1545 Act in stark opposition to the 1495 Act did not mention divine law or God.

Instead, it was legitimated with reference to the King and to parliament.

However, the 1545 Act was not the end of the usury prohibition. Just seven years later in 1552
it was repealed by Edward VI, on the grounds that, as the Edward VI's Act put it, ‘Usurie is by
the worde of God utterly prohibited, as vyce moste odyous and detestable, as in dyvers places
of the hollie Scripture it is evydent to be seen which thing by no godly teachings and
perswations can syncke in to the harts of dyvers gredie uncharitable and couvetous parsons

of this realme’.?? This lurch back towards more a conservative view of usury under the more

20 R. H. Helmolz, “Usury and the Medieval English Church Courts.” Speculum 61, no. 2 (1986): pp.364—80.
https://doi.org/10.2307/2854044, p.365
21 N. Jones, God and the Moneylenders Usury and Law in Early Modern England, (Oxford, 1989), p.48

22 Act of 5 and 6 Edward VI, c. 20 quoted in N. Jones, God and the Moneylenders Usury and Law in Early
Modern England, (Oxford, 1989), p.49
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Protestant Edwardian Protectorate government was prompted by the influence of the
scholastic opponents of usury over theologians in the 16™ century such as Thomas Cranmer,
Archbishop of Canterbury at the time. This shift shows that the ideas of those scholastic
thinkers who attacked usury took a long time to be dispelled by changed economic

circumstances.

Elizabeth |, characteristically, compromised between scholastic disapproval and Anglican
conditional acceptance of usury, in 1571 passing another Act against Usury which as with the
1545 Act created a distinction between usury above and below 10%. The Elizabethan Act of
1571 punished usury below 10% with loss of the loan’s principal and that above 10% with loss
of the three times the principal.?®> The Act has been interpreted in contradictory ways by
different historians. For RH Tawney, the Act is ‘the compromise of 1571’2* which was ‘the
revolt of the plain man against the theorists who had triumphed twenty years before’.?®
Tawney is referring to the 1552 repeal of the Usury Act by Edward VI which had made all usury
prohibited. Tawney’s use of the ‘plain man’ as a rhetorical device to represent the average
reasonable everyman that he believed the act was created by is the antithesis of the view of
historian Norman Jones. For Jones the statute ‘stands as a monument to the ways of thinking
that created [medieval] moral theology’.?® The Act was neither of these things. Instead, it was
a compromise solution which exemplifies the split within England over whether usury was to
be thought of in theological or in economic terms. The practical effect of the Act was that
loans below 10% interest were no longer prosecuted by the English courts. However both
Jones and Tawney oversimplify the Act’s meaning and so each lose the partial truth within
the others argument: the effects of the Act in allowing usury back up Tawney’s view that the
Act was indeed the end of the usury prohibition; but the Act also served to penalise usury and
condemn it, and this did, as Jones points out, ultimately hark back to the scholastic debate
upon usury (although he falls into the trap of presenting the Scholastic debates on usury as

an internally consistent and static system of thought).

2 N. Jones, God and the Moneylenders Usury and Law in Early Modern England, (Oxford, 1989), pp.62-3
24T, Wilson, R. H. Tawney, A Discourse upon Usury, (New York, 1925), p.155

25 T. Wilson, R. H. Tawney, A Discourse upon Usury, (New York, 1925), p.159

26 N, Jones, God and the Moneylenders Usury and Law in Early Modern England, (Oxford, 1989), p.65



In conclusion, usury in 16™ century England was controlled both from above, by the courts
and by the Church and from below by the extent of economic demand for usury. This
economic demand was dependent upon the potential legal risks that lenders faced, and the
potential economic opportunities available to borrowers. Both of these variables however
were themselves dependent upon the prevailing public view of how moral usury was. Two
trends in the public view of usury are visible. First, the definition of usury was shrinking over
the course of the 16™ century. Within the Church, decisions like that of the fifth Lateran
Council excluded credit lending practises which in earlier centuries would have been
condemned as usury from the legal definition of usury. Second, the reasoning underlying the
condemnation of usury was rewritten. This was initially encapsulated by a shift within the
theological debate over usury from a view of usury as inherently sinful to a view of usury as
being sinful only in some contexts; Harsnett interpreted scripture as viewing usury as
‘indifferent’ and hence as only being sinful when it was ‘biting’. However, this acceptance that
scripture was secondary to context led later thinkers, like Bacon, to push forward a new
morality founded upon the harsh realities of economic, rather than spiritual, necessity. It was
this new moral code that would be the foundation of the next four centuries of thinking about

government and about society.
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